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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, 5-7, 9-12, 14-21, 23, 25 and 26 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over (Filler et al.), WO00/11827, in view of Yu et al., 6,684,087. 

Regarding claim 1, Filler et al. disclose a method comprising: 
identify a user of a computer (page 9, line 29) in a communication network 
(normally a computer is identified via an ethernet address, an user's ID or password in a 
service provider), the user enters the communication network using the computer (users 
are known to enter an internet through the computer); and 

associate a digital collectible trading card with the user based on an identification 
received from the computer (page 2, lines 17-20; page 15, lines 28-32). However, the 
communication network is not a cellular mobile communication network and the 
computer is not a cellular mobile phone. Yu et al. disclose a computer being a mobile 
cellular phone to enter a cellular mobile communication network and use the internet to 
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download digital collectible trading cards as an alternative to trading data over wired 
connections. Therefore, as taught by Yu et al., it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to use a cellular mobile 
phone in a cellular mobile communication network to enter the internet, as an alternative 
to wired communication, and download digital collectible trading cards. 

Regarding claim 2, Filler et al. teach the user trading the trading card with a 
second user (page 27, lines 12-15). The second user becomes associated with the . 
trading card after the trade (pg. 27, lines 35-36). 

Regarding claim 3, Filler et al., teach trading the trading card being performed 
under control of a server (pg. 27, line 1 5-34). 

Regarding claim 5, Filler et al. teach the method further includes storing the 
trading card on a server and associating the trading card with the user being made at 
the server (pg 15, line 28 - pg. 16, line 5). 

Regarding claim 6, Filler et al. teach associating indicates ownership of the 
trading card by the user. 
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Regarding claim 7, Filler et al. teach the method further includes notify the user 
of a given digital collectible trading card associated with a second user. The given 
collectible trading card is available for purchase or trade (pg. 27, line 20-22). 

Regarding claim 9, Filler et al. teach the method further includes requesting to 
purchase the trading card before associating the trading card with the user (pg. 13, lines 
30-31). 

Regarding claim 10, Filler et al. teach entering an additional password at the 
mobile terminal (pg. 15, line 31-33). Applicant is reminded that a previous password 
has not been defined in claim 1 to render an additional password in claim 10. 

Regarding claim 11, Filler et al., as modified above, teach the method further 
includes transmit a request from the cellular mobile phone to a server to send the 
trading card to the mobile phone; identify the user sending the request; compare the 
identity of the user with the user identification information associated with the trading 
card; and, provide the trading card to the user in response to matching the identity and 
the user identification information (pg. 15, lines 28 - pg. 16, line 5). 

Regarding claim 12, Filler et al. teach providing the trading card to the user 
comprises transmit the trading card from the server to the mobile phone via the 
communication network; and, displaying the trading card on the mobile phone. 
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Regarding claims 14 and 25, Filler et al. teach the trading card includes at least 
one of a streamed video, an advertisement, digital music, a video clip (pg. 6, lines 9-15) 
and an avatar feature. 

Regarding claims 15 and 26, Filler et al. teach the trading card includes at least 
one dynamic user-specific feature (pg. 2, lines 4-6). 

Regarding claim 16, Filler et al. teach the trading card comprises data 
information (pg. 6, line 11), and the method further comprises updating data information 
of the trading card in real time based on a real event corresponding to contents of the 
trading card (col. 2, lines 6-11). 

Regarding claim 17, Filler et al. teach updating data information of the trading 
card being done on request of the user (pg. 25, 2-8). Applicant is reminded that the 
information is accessible by a link upon being clicked by a user. 

Regarding claim 18, the method further comprises adding an indicator including a 
certain price for the trading card (pg. 2, line 12-14). 

Regarding claim 19, Filler et al., as modified above, teaches the communication 
network includes a cellular mobile communication network. 
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Regarding claim 20, the server stores digital collectible trading cards and 
association information identifying owners of the trading cards (pg. 9, line 3-4). 

Regarding claim 21, Filler et al. disclose a digital collectible trading card system 
in a communication network comprising the communication network, at least one 
computer, and a server communicating with the computer via the communication 
network. However, the communication network is not a cellular mobile communication 
network or the computer is a mobile cellular phone. Yu et al. teach a mobile cellular 
phone in a cellular mobile communication network as an alternative setup to transfer 
data between devices in wireless connections versus wired connections. Therefore, as 
taught by Yu et al., it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use the mobile cellular phone in the cellular 
communication network as wireless connection instead of a wired connection. 

Considering the modification, the phone is capable of displaying and controlling 
of at least one digital collectible trading card associated with a user of the mobile phone. 
The server is capable of storing the trading card and associating the user with the 
trading card. Associating is based on an identification of the user in the mobile network 
received from the phone. 
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Regarding claim 23, as modified above, Yu et al. teach the communication 
network including mobile network and internet. The mobile network is selected from a 
group consisting of GSM, GPRS, and UMTS. 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Filler et 
al., WO00/1 1827, in view of Yu et al., 6,684,087, as applied to claim 2 above, and 
further in view of Beuk et al., 5,774,673. 

Regarding claim 4, Filler et al., as modified above, teaches trading the trading 
card with the second user includes storing the digital trading card at a first mobile 
terminal and transferring the trading card from the first mobile terminal to a second 
mobile terminal. However, trading is not transferred via a wireless communication. 
Beuk et al. teach in Figure 1 trading data between a first device and a second device via 
a wireless communication (infrared communication) to communicate and share files 
wirelessly. Therefore, as taught by Beuk et al., it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to transfer the digital trading 
cards between two cellular mobile phones via a wireless communication to trade the 
trading cards. 

Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Filler et 
al., WO00/1 1827, in view of Yu et al., 6,684,087, as applied to claim 1 1 above, and 
further in view of Peppel, 6,200,216. 
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Regarding claim 13, Filler et al., as modified above, fails to disclose providing the 
user with the digital collectible trading card comprises providing the trading card for view 
on the mobile terminal for a limited period of time only. Peppel teaches, on column 6, in 
lines 29-37, providing the trading card for view on the mobile terminal for a limited 
period of time only to generate scarcity of the trading cards. Therefore, as taught by 
Peppel, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide the trading card to the user for a limited period of time 
only to generate scarcity of the trading cards. 

Claims 8 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Filler et al., WO00/1 1 827, in view of Yu et al., 6,684,087, as respectively applied to 
claims 1 and 21 above, and further in view of Treyz et al., 6,587,835. 

Regarding claim 8, applicant is reminded that cellular communication networks 
keep location information of the phones including the phone of the user in the network 
as taught by Filler et al. in the modification above. However, Filler et al., as modified 
above, fails to determine vicinity of a second user based on the location information of 
the mobile phone of the user and of the mobile phone of the second user. Treyz et al. 
teach determining vicinity of a second user based on location information of a mobile 
phone of a user and of a mobile phone of a second user to find proximity of the second 
user with respect to the user (col. 45, lines 21-30). Therefore, as taught by Treyz et al., 
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it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to determine vicinity of a second user based on the location information of 
the mobile phone of the user and of the mobile phone of the second user to find the 
proximity of the second user with respect to the user. 

Regarding claim 24, given the method in claim 8 above, the cellular 
communication network requires a location register to locate the position of the cellular 
phone. Therefore, as taught by Treyz et al., it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to include a location register 
in the cellular communication network to determine vicinity information of a second cell 
phone user from a first cell phone user. 

Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over Filler et 
al., WO00/11827, in view of Yu et al., 6,684,087, as applied to claim 21 above, and 
further in view of Atsmon et al., 6,607,136. 

Regarding claim 22, Filler et al., as modified above, fails to disclose the system 
further including a digital physical trading card wirelessly communicating with the 
cellular phone. Atsmon et al., 6,607,136, teach in Figure 1 a system further including a 
digital physical trading card 10 wirelessly communicating with a device 14. However, 
the device as shown in Figure 1 is a computer instead of a cellular mobile phone. 
Atsmon et al. suggests that the device 14 can be a cellular phone to make a sale 
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transaction without the need of a smart trading card reader (col. 2, lines 34-38). 
Therefore, as taught by Atsmon et al., it would have been obvious to one of ordinary 
skill in the art at.the time the invention was made to include the digital physical trading 
card wirelessly communicating with the cell phone in Yu et al. to make a sales 
transaction without the need of the smart trading card reader. Applicant is reminded 
that a computer, a PDA, a laptop computer, and a cellular phone are equivalent devices 
that function as a computer and the physical trading card is capable of presenting the 
digital collectible trading card transferred thereto independently of the cellular phone. 

Response to Arguments 

Applicant's arguments filed 8/03/04 have been fully considered but they are not 
persuasive. 

Applicant has argued that the combination of Filler and Yu fails to disclose or 
suggest associating a digital collectible trading card with the user based on an 
identification of the user in the cellular mobile communication network received from the 
cellular mobile phone which is based on an identification of the user in the cellular 
mobile communicating network received from the cellular mobile phone. 

Applicant further remarks that Filler, the primary reference, teaches the handling 
of digital collectible items but does not teach mobility, but rather a fixed data 
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communication network. Applicant further remarked that the network is impossible to 
be used in real time. The examiner agrees that Fuller does not teach mobility, but 
disagrees in the issue of real time. All computers whether they are fixed or mobile are 
able to work in real time. When connected to an internet or intranet, computers or 
servers transfer live data or real streams to other computers or servers. Take for 
instance FTP, E-mail, Live Chat, or video conferencing, these programs work in real 
time. Therefore, fixed computers are fundamentally possible to be utilized in real time. 
Furthermore, there is nothing technically discussed as to why the fixed network would 
not work in real time or what will prevent the network from working in real time. 
Applicant instead remarks that the user can only connect to the system and utilize the 
system if the user happens to be located next to a fixed workstation. This analysis is 
out of scope as the user has nothing to do with the network's or computer's ability to 
work in real time. A user can just let the computer automate data in real time without 
the user's input. 

Applicant further remarked that the application's invention is based on the use of 
portable terminals (namely cellular mobile phones). In response, the claims clearly 
state the applicant's invention and there is no doubt about the use of portable terminals 
in the claims of the application. The reference to Fuller et al. alone does not anticipate 
the claim but rather in view of Yu et al., thus the combined teachings teach transferring 
digital files (digital trading cards) in mobile or portable networks. 
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Furthermore, applicant further agued that in Filler et al. the system requires a 
user ID and password every time the user wants to use the fixed computer workstation. 
This argument is moot as Filler et al. teach in the abstract that each digital trading card 
is uniquely associated with the user (see lines 9-14 of the abstract). The use of mobile 
computers versus fixed computers is not a patentable step in performing the method. 
The same analogy goes for heating water. Whether the water is heated by using a gas 
stove, an electric stove, or microwave, the water is still heated. Since Filler doesn't use 
a mobile network, Yu et al. teaches the use of transferring digital files. Thus, the 
combination suggests trading digital collectible cards in a mobile network. 

Applicant further argued that Yu never approaches the subject of handling digital 
collectible cards. In response to applicant's arguments against the references 
individually, one cannot show nonobviousness by attacking references individually 
where the rejections are based on combinations of references. See In re Keller, 642 
F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 
USPQ 375 (Fed. Cir. 1986). 

Furthermore, applicant argued that Yu teaches the use of a user identifier for 
finding a certain user account and for generating certain instructions. Again, applicant 
has attacked the reference individually. Filler et al. is the reference that already teaches 
associating the card with the user. Yu is only used to teach the use of mobile phones to 
transfer digital files, which are synonymous to collectible digital trading cards. 
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Applicant has further argued that the synergy to applicant's invention relies on 
the association of the user with the digital trading card based on the identification of the 
user with the digital trading card in the cellular mobile communication network. In 
response, the examiner is very aware of this argument. However, Filler et al., as 
pointed above, teaches in the abstract, associating the trading card. Of course, it will be 
implied that associating the card is based on the identification of the user when the user 
enters the identification on the communication network. The fact that the 
communication network of Filler et al. is not a cellular mobile communication network is 
simplified by Yu et al. to teach trading digital cards in a cellular mobile network. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ernesto Garcia whose telephone number is 703-308- 
8606. The examiner can normally be reached from 9:30-6:00. The fax phone numbers 
for the organization where this application or proceeding is assigned are 703-872-9326 
for regular communications and 703-872-9327 for After Final communications. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel P. Stodola can be reached on 703-308-2686. Any inquiry of a 
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general nature or relating to the status of this application or proceeding should be 
directed to the receptionist whose telephone number is 703-308-1 113. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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